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{N THE DISTRICT COURT OF OKLAHOMA COUNTHED IN THE DISTRICT COURT

STATE OF OKLAHOMA OKLAHOMA COUNTY, OKLA.
STATE OF OKLAHOMA, ex rel. )
JOHN P. CRAWFORD, Insurance ) PATRI
Commissioner, )
)
Pctitioner, ) vy
) Case No. 97-2782-63
Vs, )
)
CEMARA SECURITY, a licensed domestic )
insurcr in the State of Oklahoma, ) :
) M ;\-\-\E—M
Respondent. ) e

AGREED ORDER APPOINTI NG RECEIVER AND PERMANENT INJUNCTION

NOW on this 22! day of May, 1997, there came on for hearing the April 23, 1997, Order
Directing Insurer to Show Cause filed by Petitioner, John P. Crawford, Insurance Commissioner,
State of Oklahoma. Cemara Securily , an Oklahoma domestic insurance company, appeared by and
{hrough its counsel of record, as did the Insurance Commissioner. The Court, having cxamined the
Order Dirccting Insurer to Show Cause and being well advised in the premi;:s, finds as follows:

1. John P. Crawford is duly, qualified and acting Insurance Commissioner of the State
of Oklahoma and as such is charged with the duty of administering and regulating the state's
insurance industry, That pursuant to Okla. Stat. {it. 36, §1903, the Insurance Commissioncr may
appear in the District Court to make application for an order dirccting the insurer to show cause why
an Order of Liguidation or Rehabilitation should not be cntered and a Receiver appointed.

2. The Court has jurisdiction over this matter pursuant {0 Okla. Stat. tit. 36, §1902(A).

3. Venuc is properly had in the District Court within Oklahoma County pursuant to the

provisions of Okla. Stat. 1it. 36, §1902(B).
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4, Clemara Security was an Oklahoma domestic insurcr organized, incorporated and
currently licensed to transact insurance under the laws of the State of Oklahoma, holding certificatc
of authority number 4510. Cemara Security is authorized to transact life, accident and health
insurance, and has its home at 2424 C. 21st Street, Suite 410, Tulsa, Oklahoma 74114.

5, The sole shareholder of Cemara Sccurity is Cemara Health, Inc.

6. The Insurance Commissionet has just completed an examination for the last six years

which discloses that Cemara Security has done no insurance or other business during such time.

s Cemara Security has ceased transacting business for a period of (1) year.
8. Cernara Security has no insurance outstanding and no policyholders in existence.
9. On or around May 9, 1997, Cemara Sccurity surrendered 1o the Oklahoma Insurance

Department Cemara Security's Certificate of Authority to transact insurance business.

Accordingly, the Court concludes that Cemara Security has ceased transacting business for
a period of one (1) year and such constitutes grounds for an Order appointing the Insurance
Commissioner as receiver of, and directing the Insurance Commissioner 10 liquidate Comara
Security; and further that there are no policyholders of Cemara Secutity iﬁ‘réxislencc.

IT IS THEREFORE ORDERED AND DECREED: that John P. Crawford is hereby
appointed Receiver of Cemara Security to serve without bond and is directed to liquidate the
company pursuant to Title 19 of the Oklahoma Insurance Code; that the Insurancc Commissioner
is vested with all powers and authority, express or implied, under the provisions of Okla. Stat. it
36, §1901, gt seq.; that the Insurance Commissioner shall forthwith take posscssion of the property
of Cemara Security, liquidate its business, and deal with Cemara Sceurily's property and business

in the name of thc Insurance Commissioner; that the Insurance Commissioner shall give notice to
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all creditors who may have claims against the insurer to present such claims, with such notice being
subjcet to the further orders of this Court; that the Insurance Commissioner shall pay all valid claims
of Cemara Security's policyholders from the liquidation cstate in duc course; that the Insurance
Commissioner is hereby vested by operation of law with the title to all of the propetty, contracts, and
rights of action and all of the books and records of the insurer, wherever located, now or hereafter
discovered, as of the date of this Order, including, without limitation, bank accounts, certificates of
deposit, other cash equivalents, stocks, bonds, other securitics, furnilure, fixtures, office supplics,
computers, data processing equipment of soflware, real estate, receivables, claims, and records; that
{he recording of a certified copy of this Order in the office of the Oklahoma County Court Clerk's
office shall impart the same notice as would be imparted by a deed, bill of sale or other evidence of
title duly recorded or filed; that the Insurance Commissioner shall be responsible for the proper
administration of all assets coming into his possession or control, but no bond shall be required of
him; that the Insurance Commissioner may, in his discretion, fire any officer or employee of Cemara
Scourity; that the Insurance Commissioner may marshall the assels of Cemara Securily; that the
Insurance Commissioner may appoint onc of more assistant comnlissioners;-;r receivers 1o act for
him and may employ such counsel, clerks, and assistants as he decms necessary; that the
compensation of the assistant commissioners or receivers, counsel, clerks, assistants or deputics and
all expenses of taking possession of the insurer and of conducting the proceedings shall be fixed by
{he Insurance Comumissioner, subject to approval of this Court and shall be paid out of the funds or
assels of Cemara Security; that, within the limits of duties imposed upon them, any assistant
commissioner or receiver shall possess all the powers given 10 and, in the exercise of those powers,
shall be subject to all of the duties imposed upon the Insurance Commissioner as Recciver with
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respect to these proceedings; that the {nsurance Commissioner shall not be required to pay any fee
to any public officcr in this state for filing, recording, issuing a transeript ot certificate or
authenticating any paper oT instrument pertaining to the powers and duties conferred to him
hercunder; that the Insurance Commissioner, for the purpose of facilitating the liquidation of Cemara
Security, may, subject t0 the approval of the Court, borrow money, execute and deliver notes or
other evidence of indebtedness and secure the repayment thereof by mortgage, pledge, assignment,
transfer in trust or hypothecation of any or all of the property, whether real, personal, or mixed, of
such insurer; that the Insurance Commissioner shall, subject 10 Cowrt approval, have the power t0
take any and all other action necessaty and proper to consummate any such loan and 1o provide
repayment thereof; that the Insurance Commissioner shall be under no obligation personally or in
his official capacity to repay any loan so made; and that if any legal action is commenced against
the Insurance Comtnissioner, assistant COrMMisSioners or receivers, retained counsel, or the Insurance
Commissioner's cmployces or personnel, whether personally or in an official capacity, alleging
propetly damage, property 10ss, personal injury, of other civil liability caused by ot resulting from
any alleged act, error, ot omission of any such person, the Insurance Commissioner and his assistant
commissioners oI TECEVers, retained counsel, employees and personnel shall be immune {rom
liability and indemnificd as defincd by Okla. Stat. tit. 36, §1937. Until further order of the Court
no obligation, claim or debt of Cemara Security shall be paid except those which the Insurance
Commissioner or the assistant commissioner or receiver deems 10 be necessary or appropriate to
facilitate the taking of possession and furtherance of the liquidation proccedings. Exceptas provided
above, no distribution of the Company's property will be made without approval of the Court.

IT IS FURTHER ORDERED AND DECREED: that Cemara Security, its officers,
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directors, stockholders, members, subscribers, agents and all other persons are hereby permanently
cnjoined and prohibited from transacting any further business of Cemara Security and wasting,
(ransferring, selling, concealing, destroying, disbursing, disposing of, or assigning any asscls,
contracts, causes of action, funds, records, correspondence, memorandums, or any documents or
other property of Cemara Security or any of its affiliates which may have any conceivable relevance
to these liquidation proceedings; that Cemara Security, together with its directors, irustces,
sharcholders, officers, employees, agents and representatives are restrained and prohibited from
paying any further claims, debts or obligations of Cemara Security and shall issue no further drafts
or checks; that Cemara Security, together with its dircctors, trustees, shareholders, officers,
employces, agents and rcpresentatives, are hereby directed to assign, transfer and decliver any
property of the Company to the Insurance Commissioner; that all persons and entities arc enjoined
and prohibited from interfering with the Insurance Commissioner's possession, title and rights in and
to the property of Cemara Security and with these procecdings until further order of the Court; that
all persons and entitics (including secured and unsecured creditors) are hereby enjoined and
prohibited from wasting, transferring, selling, concealing, destroying, disbursing, disposing and
assigning, in any mannet, the assets and property of Cemara Security and commencing Of
proseculing any actions against Cemara Sceurity, obtaining any prefercnces, judgements,
attachments, or other liens against Cemara Security, or making of any levy against Cemara Security
or its assets or any part {hereof, Except as otherwise provided in this Order, the rights and liabilitics
between the Company, its ¢creditors, policybolders, shareholders and all other persons intercsted in
{hesc procecdings are fixed as of. the date of this Order.

IT 1S FURTHER ORDERED AND DECREED that any amounts recovered or recoverable
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by the Insurance Compmissioner from any reinsurcr of Cemara Security shall not be reduced as a
result of this delinquency proceeding.
IT IS FURTHER ORDERED AND DECREED {hat Cemara Security's certificate of

authority is hereby revoked.

Dated this 2? ﬁ day of May, 1997.

JUDGE OF THE DISTRICT COURT

1, the undersigned, having full authority from Cemara Security to agrec to the above, do
hercby consent to the Agreed Order Appointing Receiver and Permanent Injunction and to the
Jiquidation and dissolution of Cemara Security in accordance with the plan to be developed and
submitted to the Court by the Insurance Commissioncr.

Cemara Security

4 ! N I : /
Lx‘>f“*“}’~(ﬂ\ v / N
Joseph W, Kenney L{f
President and CEO
Cemara Security
Cemara Health, Inc.

-

Subscribed and sworn to before me this%ﬂ%a;o}fray, 1997, by Joseph W. Kenncy.

<t ey~

Notary Public

My Commission Expires: / 0/ 2 (9/25‘00
(SHAL) ‘
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Approved:

K af T N

F. Kramer, OBA #16589
James L. Chastain II
Assistant General Counsels
Oklahoma Insurance Department
3814 N. Santa Fe
Post Office Box 53408
Oklahoma City, Oklahoma 73152
(405) 521-6653

William D. Nay, OBA #6588
Counsel for Cemara Health, Inc.
4444 E. 66™ Street, Suite 200
Tulsa, Oklahoma 74136-4206
(918) 488-9020
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